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MATRIX GUIDELINE FOR 
DISCIPLINARY ACTIONS  

 
      1st Action  2nd Action  3rd Action 
 

 
Non ingested error    Letter   Letter   Hearing  
         Counseling CE + 
No counseling    $750.00  $1000.00  Hearing  
 
Attorney Fees and Costs                Actual   Actual    Actual   
 
Ingested no potential harm   $500.00  $1000.00  Hearing  
 
Ingested with potential harm 
or adverse outcomes   $1000.00  Hearing  Hearing  
 
Ingested with negative outcome   
or patient discomfort.    
No institution intervention   Hearing  Hearing  Hearing  
 
Ingested with significant negative   
health circumstance.    
With institution admit   Hearing  Hearing  Hearing  
 
Ingested with death related to 
inappropriate drug therapy   Hearing  Hearing  Hearing 

 
The investigative committee will review each case individually and may recommend a board 
hearing, particularly with mitigating circumstances such as inappropriate technician 
involvement or pharmacist malfeasance. 
 
In certain cases with ingested errors and significant negative health circumstances requiring 
institutional care, the investigative committee recommendation will be a board hearing. 
 
In all death cases resulting from inappropriate drug therapy a board hearing will occur. 
 
Attorney fees and costs may be added in contested disciplinary actions requiring extensive 
attorney preparation and presentation and are not described in the above matrix. 
 
The board has directed that ownership may be charged in disciplinary cases.  In non-ingested 
errors copies of admonition letters will be sent to management.  Accumulative actions for 
ownership monitoring will be based upon a 3 year period.  All actions including non-ingested 
errors will be given a case number and monitored. 
 
The Board has the authority to fine from $0.00 to $10,000 for each Cause of Action. 
 
          Updated May 2019 
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BEFORE THE NEVADA STATE BOARD OF PHARMACY 

 

 

NEVADA STATE BOARD OF PHARMACY, 

 

Petitioner, 

v. 

 

CVS PHARMACY #4691, 

Certificate of Registration No. PH02471, 

 

                                                            Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

/ 

CASE NO.   18-086-PH-N 

 

 

 

STIPULATION AND ORDER 

 

 

 Brett Kandt, General Counsel for Petitioner the Nevada State Board of Pharmacy (Board), 

and Respondent CVS PHARMACY #4691 (“CVS”), Certificate of Registration No. PH02471, 

by and through counsel, Brian J. Convery, Esq., HEREBY STIPULATE AND AGREE 

THAT: 

1. The Board has jurisdiction over Respondent CVS and this matter.  

2. On or about May 2, 2019, Board Staff properly served the Notice of Intended 

Action and Accusation (Accusation) on file in this matter on Respondent CVS. 

3. Respondent CVS filed an Answer to the Accusation on or about May 21, 2019. 

4. Respondent CVS is fully aware of its right to seek the advice of counsel in this 

matter and obtained the advice of counsel prior to entering into this Stipulation. 

5. Respondent CVS is aware of its right to a hearing on the matters alleged in the 

Accusation, its right to reconsideration, its right to appeal and any and all other rights which may 

be accorded to it pursuant to NRS Chapter 233B (Nevada Administrative Procedure Act), NRS 

Chapter 622A (Administrative Procedure Before Certain Regulatory Bodies), and NRS Chapter 

639 (Nevada Pharmacy Act). 

6. Conditioned on the acceptance of this Stipulation by the Board, and with the 

exception of the right to challenge any determination that Respondent CVS has failed to comply 

with the provisions of Paragraphs 9, 14 and/or 15 below, Respondent CVS hereby freely and 
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voluntarily waive its rights to a hearing, reconsideration, appeal and any and all other rights 

related to this action that may be accorded to it by NRS Chapter 233B (Nevada Administrative 

Procedure Act), NRS Chapter 622A (Administrative Procedure Before Certain Regulatory 

Bodies), and NRS Chapter 639 (Nevada Pharmacy Act). 

7. Respondent CVS admits that evidence exists, and that Board staff prosecuting this 

case could present such evidence at an administrative hearing, which may be sufficient to 

establish a factual basis for the violations alleged in the Accusation, to wit, that:  

A. At the time of the events alleged in the Accusation, Gisela Ochoa (Ochoa), 

Certificate of Registration No. PT18361, and Jenifer Grove (Grove), Certificate of Registration 

No. PT11159, were both pharmaceutical technicians registered by the Board and employed by 

Respondent CVS #4691. 

B. Ochoa violated NAC 639.482, NAC 639.485 and NAC 639.910(1) and 

engaged in unprofessional conduct and conduct contrary to the public interest under NAC 

639.945(1)(d) and (i) by dispensing a prescription drug to the wrong patient and performing the 

point of sale prescription scans and sales transaction under Grove’s computer initials.  

C. Grove violated NAC 639.482, NAC 639.485 and NAC 639.910(1) and 

engaged in unprofessional conduct and conduct contrary to the public interest under NAC 

639.945(1)(d) and (i) by failing to maintain the security of her password. 

D. As the pharmacy/pharmacy owner at which the violations of law alleged 

herein occurred, CVS #4691 is responsible for the violations committed by Ochoa and Grove 

pursuant to NRS 639.230(5) and NAC 639.945(2).   CVS #4691 is therefore subject to discipline 

pursuant to NRS 639.210(4) and (12) and NRS 639.255, NAC 639.751 and NAC 639.930. 

8. Those violations are plead with particularity in the Accusation, and are grounds 

for action pursuant to NRS 639.210 and NRS 639.255. 
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9. Based upon the Accusation and the foregoing admissions, the Board and 

Respondent CVS stipulate to the following penalties.  Respondent CVS Pharmacy #4691, 

Certificate of Registration No. PH02471, shall: 

A. Pay a fine of Five-Hundred Dollars ($500.00) associated with the 

violations indicated above; and 

B.  Pay Seven-Hundred Fifty Dollars ($750.00) to partially reimburse the 

Board for reasonable attorney’s fees and costs incurred in investigating and prosecuting this 

matter. 

10. Any failure by Respondent CVS to comply with the terms of this Order may result 

in issuance by the Executive Secretary of an order to show cause directing Respondent CVS to 

appear before the Board at the next regularly-scheduled meeting for a show cause hearing.  If 

such a hearing results in a finding of a violation of this Order by Respondent CVS, the Board 

may impose additional discipline upon Respondent CVS not inconsistent with the provisions of 

NRS Chapter 639.  

11. General Counsel will present this Stipulation to the Board for approval pursuant 

to NRS 622.330 at the Board’s regularly scheduled public meeting on March 6, 2019, in Reno, 

Nevada.  Respondent CVS’s authorized representative(s) will appear at the meeting to answer 

questions from the Board Members and/or Board Staff.  The Board Members and Staff may 

discuss and deliberate regarding this Stipulation, even if Respondent CVS or its counsel are not 

present at the meeting. 

12. The Board has discretion to accept this Stipulation, but it is not obligated to do so. 

 If this Stipulation is approved by the Board it shall be a public record pursuant to NRS 622.330. 

13. If the Board rejects any part or all of this Stipulation, and unless they reach an 

alternative agreement on the record during the hearing, the parties agree that a full hearing on the 

merits of this matter may be heard by the Board.  The terms and admissions herein may not be 

used or referred to in a full hearing on the merits of this matter. 
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14. Upon approval of this Stipulation by the Board, Respondent CVS shall pay the 

fine agreed to herein by cashier’s check or certified check or money order made payable to “State 

of Nevada, Office of the Treasurer,” to be received by the Board’s Reno office located at 985 

Damonte Ranch Parkway – Suite 206, Reno, Nevada 89521, within thirty (30) days of the 

effective date of this Order.   

15. Upon approval of this Stipulation by the Board, Respondent CVS shall pay the 

administrative fee agreed to herein by cashier’s check or certified check or money order made 

payable to “Nevada State Board of Pharmacy,” to be received by the Board’s Reno office located 

at 985 Damonte Ranch Parkway – Suite 206, Reno, Nevada 89521, within thirty (30) days of the 

effective date of this Order; 

16. Subject to the approval of this Stipulation by the Board, the Board and 

Respondent CVS agree to release each other from any and all additional claims arising from the 

facts set forth in the Accusation on file herein, whether known or unknown that might otherwise 

have existed on or before the effective date of this Order.  
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Respondent CVS has fully considered the charges and allegations contained in the Notice of 

Intended Action and Accusation in this matter, and the terms of this Stipulation, and has 

freely and voluntarily agreed to the terms set forth herein, and waived certain rights, as 

stated herein. 
 

AGREED:   

Signed this ___ day of June, 2019 

 

 

 Signed this ___ day of June, 2019 

 

AUTHORIZED REPRESENTATIVE 

CVS Pharmacy #4691  

Certificate of Registration No. PH02471 

 

 

 

 

 BRETT KANDT, ESQ. 

General Counsel 

Nevada State Board of Pharmacy 

 

 

 

 

 

 

DECISION AND ORDER 

 

 The Nevada State Board of Pharmacy hereby adopts the foregoing Stipulation as its 

decision as to Respondent CVS Pharmacy #4691, Certificate of Registration No. PH02471, in 

Case No. 18-086-PH-N and hereby orders that the terms of the foregoing Stipulation be made 

effective upon execution below.  

 

           

____________________________   ______________________________ 

Dated       Jason Penrod, President 

      Nevada State Board of Pharmacy 
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